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1 . Claims 1 -1 5, 24-26, and 30-45 are presented for examination. 

2. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -- 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

4. Claims 1-15, 24-26, and 30-45 are rejected under 35 U.S.C. § 102(b) as being 
clearly anticipated by Higuchi et al. (Higuchi) Pub. No. 2002/0161891. 

5. As to claim 1, Higuchi teaches the invention as claimed, including a method for 
adaptive load balancing comprising the steps of: 

monitoring operating conditions of a server (page 3, paragraphs [0047-0050]); 

determining, based on the operating conditions, whether to send a behavior 
modification hint to one or more clients that are served by the server (page 3, 
paragraphs [0050-0053]); 

generating the behavior modification hint based on the operating conditions; and 
sending the behavior modification hint to the one or more clients (page 3, paragraph 
[0058], page 6, paragraphs [01 10 - 01 1 1]). 
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6. As to claims 2-3, Higuchi teaches the server Is an AAA server and the one or 
more clients are AAA clients; the step of sending the behavior modification hint 
comprises sending a RADIUS message containing the behavior modification hint in a 
vendor specific attribute within the RADIUS message (page 2, paragraph [0041]; page 
3, paragraph [0047 - 0048]). 

7. As to claims 4-5, Higuchi teaches the step of sending the behavior modification 
hint comprises sending a particular message containing the behavior modification hint 
to a particular client of the one or more clients, where the particular message is a 
response message to a request message sent by the particular client to the server; the 
step of monitoring the server's operating conditions comprises monitoring at least one of 
CPU usage percentage, memory usage percentage, network conditions, and number of 
processes running (page 3, paragraphs [0050-0053]; page 6, paragraphs [0110 - 
0111]). 

8. As to claims 6-8, Higuchi teaches determining the one or more clients to which to 
send the behavior modification hint based on a predefined list of clients; determining the 
one or more clients to which to send the behavior modification hint based on a network 
device group; determining the one or more clients to which to send the behavior 
modification hint based on operating conditions for the sen/er relative to each of the one 
or more clients (page 3, paragraphs [0050-0053]; page 6, paragraphs [01 10 - 01 1 1]). 

9. As to claims 9-1 0, Higuchi teaches the sen/er Is one of multiple sen/ers providing 
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a particular service; the behavior modification hint comprises a suggestion of one or 
more alternative servers; and the method further comprises the step of determining the 
one or more alternative servers based on operating conditions for each server of the 
one or more alternative servers; detemnining the one or more alternative servers further 
comprises the server obtaining the operating conditions of the one or more alternative 
servers over a network (page 2, paragraph [0034]; page 3, paragraphs [0048 - 0053]). 

10. As to claim 11, Higuchi teaches determining when to send a behavior 
modification hint is based on network conditions of one or more networks providing 
communication between the server and the one or more clients, wherein the network 
conditions comprise at least one of: a ping time from the server to a computer on the 
one or more networks; a round trip time of a message sent to a particular client; a 
quality of service guaranteed to one or more clients; and operating conditions of a 
device on the one or more networks used to route messages (page 2, paragraph 
[0041]). 

11. As to claim 12-15, Higuchi teaches sending a behavior modification hint further 
comprises the steps of: sending a code to the one or more clients; and generating the 
code based on why it was determined to send a message to the one or more clients; 
determining when to send a behavior modification hint Is based on a scheduled event 
related to the server; wherein the scheduled event related to the server is selected from 
a group consisting of server shutdown, server maintenance, and server backup; 
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determining when to send a behavior modification hint is based on a server detecting 
that a particular client has sent one or more retry messages, wherein a retry message is 
a second or subsequent message corresponding to a particular request for service from 
the particular client (page 3, paragraphs [0046 - 0053]). 

1 2. The following is a quotation of 35 U.S.C. 1 01 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

13. Claim 24 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The language of the claim "A computer- 
readable medium" raises a question as to whether the subject matter is new and useful 
process, machine, manufacture, or composition of matter, or any new and useful 
improvement. 

14. Claims 24-26 and 30-45 have similar limitations as claims 1-15; therefore, they 
are rejected under the same rationale. 

15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Le H. Luu whose telephone number is 571-272-3884. 
The examiner can normally be reached on 7:00am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on 571 -272-3880. The fax phone number for 
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the organization where this application or proceeding is assigned is 571 -273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-9197 (toil-free). 
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